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PETITION FOR WITHDRAWAL FROM ISSUE (37 C.F.R. § 1.313) AND 
REQUEST FOR REFUND OF IDS FEE AND ISSUE FEE 



Attn: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



The applicant's petition to withdraw the above-referenced application from 
issue pursuant to 35 U.S.C. § 1.313(c)(2) for consideration of a request for continued 
examination. 



1 . Petition fee: 

1^ Large entity fee $130.00 (37 C.F.R. § 1.17(h)) 

2. lEl STATEMENT 

The applicants filed a Supplemental Information Disclosure Statement by first 
class mail to the U.S.P.T.O. on September 25, 2003, OIPE stamped for 
September 29, 2003, and received in the Technology Center on October 7, 2003. The 
IDS was filed under 37 C.F.R. § 1.97(c) with the fee. At the time of filing, however, 
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a Final Office action was pending and therefore the fiUng under 37 C.F.R, § 1.97(c) 
was mistaken. 

Subsequent to the filing of the IDS, applicants filed a response to the Final 
Office action, on October 3, 2003. The Examiner initiated a telephonic interview with 
the applicant's attorney on October 9, 2003, to discuss the October 3 response, but did 
not indicate any irregularity in the IDS. During the interview only minor changes to 
the claims and informalities to the abstract were discussed. There was not any 
indication given at that time that the Supplemental IDS and cited references would not 
be considered. 

The Notice of Allowance was issued and mailed October 22, 2003, still with 
no indication that the Supplemental IDS would not be considered. The Notice of 
Allowability papers showed there were items pending with the application, such as 
the request to submit a formal statement regarding the telephonic interview, but did 
not include a MPEP § 609.49 paragraph, which would have clarified the status of the 
IDS. The applicant's attorney submitted the required interview summary by the one 
month deadl ine, November 20, 2003, along with the issue fee payment. The 
Examiner's notice that the Supplemental IDS would not be considered was finally 
mailed the same day, November 20, 2003. Had applicants known upon receiving the 
Notice of Allowance, or at any other time prior to paying the issue fee, that the IDS 
was in error and would not be considered, the issue fee would not have been paid and 
a Request for Continued Examination would have been filed. 

The applicants respectfully request the application be withdrawn from 
issuance, and submit herewith a Request for Continued Examination in order to file a 
corrected Supplemental Information Disclosure Statement under 37 C.F.R. § 
1.97(b)(4). 

3. ^ Other: Notice of IDS not considered Paper No. 1 1 (Copies) 

4. Request for Refund: 

^ Applicant requests refund of the Supplemental IDS fee for the 

IDS that was not considered. 

^ Applicant requests refund of the issue fee that would not have 
been forwarded in conjunction with the interview summary had the Notice of 
non-consideration of the IDS submitted been indicated, or processed in a more 
timely manner with regard to the Notice of Allowance. 
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^ Applicant requests the refunds be credited to Deposit Account 
No, 13-1703 



5. Fee Payment: 

^ PTO Form 2038 authorizing credit card payment for the above- 
listed fees is enclosed ($130.00 petition fee). 

^ Any deficiency or overpayment should be charged or 
credited to deposit account number 13-1703. 

Customer No. 20575 



Respectfully submitted. 



Marger Johnson & McCollom, P.C. 
1030 SW Morrison Street 
Portland, Oregon 97205 
(503)222-3613 




JaWhes E. Harris 
Registration Number 



I hereby certify that this correspondence 
is being deposited with the United States 

Postal Service as first class mail in an 
envelope addressed to: Commissioner for 
Patents, P.O. Box 1450, Alexandria, 
VA22313-1450 
Date: December 10, 2003 

Lauren Ballard-Gemmell 
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Please find below and/or attached an Office communication concerning this application or 
proceeding. 



Commissioner for Patents 

The Supplemental Information Disclosure Statement (IDS) filed 9/29/03 and submitted under 37 CFR 1.97 (c) has not been 
considered by the Examiner because it does not contain a statement under 37 CFR 1.97 (e) as required when filed after final action or 
notice or allowance. 
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